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Dowell. Metcalfe,
Duvall. Moffett.
Dwyer. Nicholson.
Engelhard. Olsen.
Ferguson. 0’Quinn.
Fisher. Petsch.
Grogan. Pope.
Harrison Ramsey.

of Waller. Reader.
Hines. Scott.
Holder. Smith of Bastrop.
Jones of Shelby.  Stevenson.
Kayton. Terrell
Lasseter. of Cherokee.
Lemens. Terrell
Leonard. of Val Verde,
McGregor. Towery.
Martin. Westhrook.

Absent—Excused.
Bradley. Mehl.
Coombes, Moore.
Cunningham. Patterson.
Dunlap. Vaughan.
HOUSE BILLSIOI&I FIRST READ-
NG.

The following House bills, intro-
duced today, were laid before the
House, read severally first time, and
rveferred to the appropriate commit-
tees, as follows:

By Mr. Harrison of El Paso:

H. B. No. 41, A bill to be entitled
“An Act to amend Article 7065a, Sec-
tion 17, Chapter BB, Acts of the Sec-
ond Called Session of the Forty-first
Legislature, as amended by the Reg-
ular Session of the Forty-second Leg-
islature, by adding a new section
thereto to be known as Section 12,
which allows a person, firm, corpora-
tion or association engaged wholly,
or in part, in the business of shipping
gasoline without the State to qualify
as a distributor and purchase gasoline
free of tax when a certified copy of
the permit is filed with the seller, to-
gether with an affidavit stating in
substance that such gasoline is to be
used in shipments to a destination or
destinations beyond the borders of the
State of Texas, but requiring such
distributor to make the reports now
required by law upon all gasoline pur-
chased free of the tax, and declaring
an emergency.”

Referred to Committee on Revenue
and Taxation.

By Mr. Farmer:

H. B. No. 42, A bill to be entitled
“An Act to amend Article 7047 of the

Revised Civil Statutes of Texas of
1925, by adding thereto a new sub-
division to be numbered ‘40—Branch
or Chain Stores;’ providing for the
levying and collecting an annual oc-
cupation tax of $100 for each store
in excess of one, operated or main-
tained in this State under the same
general management, supervision, or
ownership, by any person, firm, asso-
ciation, partnership, or corporation,
and declaring an emergency.”

Referred to Committee on Revenue
and Taxation.

By Mr. Finn and Mr. Reader:

H. B. No. 43, A hill to be entitled
“An Act repealing Sections 11, 12, 13,
14 and 15, of House bill No. 536, Acts
of the Forty-second Legislature,
Chapter 212, page 355, Laws of the
Regular Session of the Forty-second
Legislature, relating to an occupa-
tion tax on dealers in cigarettes, pro-
viding that nothing herein shall be
construed to affect said law in any
other particular, and declaring an
emergency.”

Referred to Committee on Revenue
and Taxation.

ADJOURNMENT.

On motion of Mr. Morse, the House,
at 5:20 o'clock p. m., adjourned until
9 o’clock a. m., Wednesday, August 5.

APPENDIX.

STANDING COMMITTEE RE-
PORTS.

The Committee on Revenue and
Taxation filed a favorable report on
House bill No. 40.

The Committee on Conservation
and Reclamation filed a favorable re-
port on House bill No. 31.

TWELFTH DAY.
{(Wednesday, August b, 1931.)

The House met at 9 o'clock a. m.,
pursuant to adjournment, and was
called to order by Speaker Minor.

The roll was called, and the follow-
ing members were present:

Mr. Speaker. Adkins.
Adams of Harris. Akin,
Adams of Jasper. Albritton.

Adamson. Alsup.
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Anderson.
Baker.
Barron.
Beck.
Bedford.
Bond.
Bounds.
Boyd.
Brice.
Brooks.
Bryant.

Burns of Walker.

Burns

of MeCulloch.

Carpenter.
Caven.
Claunch.
Coltrin.

Cox of Lamar.

Cox of Limestone.

Cunningham.
Daniel.
Davis.
DeWolfe,
Dodd.
Donnell.
Dowell.
Dunlap.
Duvall.
Dwyer.
Elliott.
Englehard.
Farmer.
Farrar.
Ferguson.
Finn.
Fisher.
Forbes.
Ford.
Fuchs.
Gilbert.
Giles.
Goodman.
Graves.
Greathouse.
Grogan.
Hanson, .
Hardy.
Harman.
Harrison

of El Paso.
Harrison

of Waller.
Hatchitt.
Herzik.
Hill.
Hines.
Hoider.
Holland.
Holloway.
Hoskins.
Howsley.
Hubbard.
Hughes.
Jackson.
Johnson

of Dallam,

Johnson
of Dimmit.

Johnson of Morris.

Jones of Shelby.

Jones of Atascosa.

Justiss.
Keller,
Kennedy.
Laird.
Lasseter.
Lee.
Lemens.
Leonard.
Lilley.
Lockhart.
Long.
MeceCombs.
MeDougald.
MeGill.
McGregor.
Magee.
Mathis.
Metcalfe.
Moffett.
Morse.
ﬁunsgn.
urphy.
Nicholson.
Olsen.
Q'Quinn.
Petsch.
Ramsey.
Ratliff.
Ray.
Reader.

-Richardson.

Rogers.
Rountree.
Sanders.
Satterwhite.
Savage,.
Scott.
Shelton.
Sherrill.
Smith of Wood.
Sparkman.
Stephens.
Steward.
Strong.
Sullivant.
Tarwater.
Terrell

of Cherokee.
Terrell

of Val Verde.
Towery.
Turner.
Van Zandt.
Vaughan.
Veatch.
Wagstaff.
Walker.
Warwick.
Weinert.

- West of Coryell.
West of Cameron.

‘Westbrook.

Wiges. Young.
Wyatt.
Absent.

Hefley. Pope.
Kayton. Smith of Bastrop.
Martin. Stevenson.
Patterson.

Absent—Excused.
Bradley. Mehl.
Coombes. Moore.
Dale.

A quorum was announced present.

Prayer was offered by the Rev,
John W. Holt, Chaplain.

LEAVES OF ABSENCE
GRANTED.

The Tfollowing members were
granted leaves of absence on account
of important business:

Mr. Westbrook for last Monday
and Tuesday, on motion of Mr. Ford.

Mr. Dale for today, on motion of -
Mr. Jones of Atascosa.

The following members were
granted leaves of absence on account
of illness: .

Mr. Mehl for today, on motion of
Mr. Reader. }

Mr. Grogan for yesterday, on mo-
tion of Mr. Lilley.

IN COMMITTEE OF THE WHOLE
HOUSE.

(Mr. Minor in the chair.)

On motion of Mr. Adkins, the
House, at 9:10 o’clock a. m., resolved
itself into a Committee of the Whole
House for the purpose of considering
bills relative to oil and gas conserva-
tion.

IN THE HOUSE.
(Mr. Minor in the chair.)

At 11:40 o’clock a. m., Mr. Minor,
Chairman of the Committee of the
Whole House, reported to the House
that the Committee desired to rise,
report progress and ask leave of the
House to sit again at 2 o’clock p. mi
today.

The Committee also reported the
following proceedings:

The Chair laid before the Com-
mittee of the Whole House, for con-
sideration at this time, House bill
No. 25, relative to the conservation of
oil and gas, with amendment by Mr.
MeGregor, pending.-

(Pending consideration of the
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amendment, 'Mr. Anderson occupied
the chair temporarily.)

{Mr. Minor in the chair.)

Mr. Kennedy moved the previous
question on the pending amendment
and the bill, and the main question

was ordered.
(Pending consideration of the
amendment, Mr. Duvall and Mr.

Burns of Walker occupied the chair
temporarily.)

(Mr. Minor in the chair.)

Question recurring on the amend-
ment by Mr. McGregor, yeas and nays
were demanded.

The amendment was lost by the

Jones of Shelby. Richardson.
Justiss. Rountree.
Keller. Sanders.
Laird. Satterwhite.
Lee. Savage.
Lemens. Scott.
Leonard. Shelton.
Long. Sherrill.
MeceCombs. Sparkman.
McDougald. Stephens.
McGill. Steward.
Mathis. Strong.
Metecalfe. Sullivant.
Moffett. Tarwater.
Morse. Terrell
Munson. of Val Verde.
Murphy. Van Zandt,
Nicholson. Veatch.
Olsen. Wagstaff.
Q'Quinn, Walker.
Petsch. Warwick.
Ramsey. Weinert.
Ratliff. West of Coryell.
Ray. Wyatt.
Reader.
Present—Not Voting.
Wiggs.
Absent.
Bond. Lilley.
Duvall. Martin.
Engelhard. Patterson.
Hanson. Pope.
Harrison Smith of Bastrop.
of Waller. Stevenson.
Hefley. Towery.
Jones of Atascosa. Westbrook,
Kayton.
Absent—Excused.
Bradley. Mehl.
Coombes. Moore.
Dale.

Dunlap.

following vote:

Yeas—26.
Akin, Kennedy.
Baker. Lasseter.
Barron. Lockhart.

. Bedford. McGregor.
Daniel. Magee.
Dodd. Rogers.
Elliott. Smith of Wood.
Farmer. Terrell
Farrar. of Cherokee.
Giles. Turner.
Goodman. Vaughan.
Hardy. West of Cameron.
Harman. Young.
Hoskins.

Nays—101.

Mr. Speaker. Dwyer.
Adams of Harris. Ferguson.
Adams of Jasper. Finn.
Adamson, Fisher.
Adkins. Forbes.
Albritton. Ford.
Alsup. Fuchs.
Anderson. Gilbert.
Beck. Graves.
Bounds. Greathouse.
Boyd. Grogan.
Brice. Harrison
Brooks. of ¥l Paso.
Bryant. Hatchitt.
Burns of Walker. Herzik.
Burns Hill.

of McCulloch. Hines.
Carpenter. Holder.
Caven, Holland.
Claunch. Holloway.
Coltrin. Howsley.
Cox of Lamar. Hubbard.
Cox of Limestone, Hughes.
Cunningham. Jackson.
Davis. Johnson
DeWolfe, of Dallam.
Donnell. Johnson
Dowell. of Dimmit.

Johnson of Morris.

Mr. Petsch moved that House bill
No. 25 be reported to the House with
the recommendation that it do pass

as amended.

The motion prevailed by the follow-

ing vote:

Yeas—111.
Mr. Speaker. Bryant.
Adams of Harris. Burns of Walker.
Adams of Jasper. Burns
Adamson. of McCulloch.
Adkins. Carpenter.
Albritton. Caven,
Alsup. Claunch.
Anderson. Coltrin.
Beck. Cox of Lamar.
Bounds. Cox of Limestone.
Boyd. Cunningham.
Brice. DeWolie.
Brooks. Dodd.
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Donnell. MecDougald. Kayton. Smith of Bastrop.
Dowell. MeGill. Lilley. S?;en:on.as rop
gunlnp. ﬁaggg. lhatlau'tin. "I]‘_?wery.
wyer. athis. atterson, tbrook.
Ellic}ti. rd ﬁe%calfe. Pope. cethron
nglehard. offett.
;:? o ﬁorse. Absent—Excused.
nn. unson, Bradley. Mehl.
Fisher. Murphy. Coombbt;s. Mgore.
gorges. glicholson. Dale.
F?:rchs O'sel?i'nn. At 11:40 o’clock a. m., Mr. Johnson
Q . : r
Gilbert. Petsch. o_f Dimmit moved that the Committee
Giles. Ramsey. rise, report progress, and ask leave of
Goodman. Ratliff. the Hou;e to sit again at 2 o'clock
Graves. Ray. p. m. today.
Greathouse. Reader. The motion prevailed by the follow-
grogan. %lchardson. ing vote:
anson. ountree.
Harfri]?:(l"i' ganders. Yeas—83.
o a8s0. atterwhite. .
Hatchitt. Savage. Adams of Harris. Keller.
Herzik Seott Adams of Jasger. Kennedy.
Hill. Shelton. Adamson. Lee.
gil;gs. gherrill . Alsll;;) ton. ngl;ns
older. mith of Wood. . .
Holland. Sparkman. %ndfrson. ﬁcgombs.
Holloway. Stephens. ecx. cDougald.
Howsley. Steward. ]};ougds. RIICGIH‘
Hubbard. Strong. Bo_y ) Mageg.
Hughes. Tarwater. rice. athis.
Jackson. Terrell Carpenter. Moffett.
Johnson of Cherokee. glaﬂn_xch. ﬁorse.
of Dallam, Terrell C° "?'L Munsgn.
Johnson of Val Verde. OX Of ;.amar. urpny.
of Dimmit. Van Zandt. DeWolfe. Nicholson,
Johnson of Morris. Veatch. Bonmﬁll. 8I_sen_.
Jones of Shelby.  Wagstaff. Dowe ) P Qmﬁm'
Justiss. Walker. Fwyer. Retsc -
Keller. Warwick. Fgrmer. Ranll‘s;y :
Laird. Weinert. F;nf: : Rat 1.
Lee. West of Coryell. F srber. Ray&
Lemens. West of Cameron. Fo des. Rgah er(.i
Leonard. Wyatt. ord. lcharason.
Long. Young graves. g.ou‘;ltree.
: rogan. anders.
MecCombs. Hanson. Savage.
Nays—17. Harrison Shelton.
of El Paso. Sherrill.
g:l::cfﬁ i(enn:dy. gatcli{itt. gparkman.
. asseter. ik. t .
Bedford. Lockhart. H?lll.?l Stgev]::ﬁ?
Daniel. McGregor. Hines. Strong.
Farmer. Rogers. Holder. Terrell
Farrar. Sullivant. Holland. of Cherokee.
Hardy. Turner. Howsley. Van Zandt.
Harman, Vaughan. Hubbard. Veatch.
Hoskins. JHu%‘};es. galg;taﬂ'.
. ackson. alker.
‘ Present—Not Voting. Johnson Warwick,
Wiggs. of Dimmit. Weinert.
Absent gohnsor;_ gil"l I\{Iborris. gest of Coryell.
: ones o elby. iggs.
Akin. Harrison Justiss, Wyatt.
Bond. of Waller. &4
Davis. Hefley. Nays—41.
Duvall. Jones of Atascosa. !Adkins. Akin,
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Baker. Hoskins,
Barron. Johnson
Brooks. of Dallam.
Bryant. Jones of Atascosa.
Burns of Walker. Laird.
Burns Lasseter.

of McCulloch. Leonard.
Cox of Limestone. Lockhart,
Cunningham. McGregor.
Daniel. Metcalfe.
Davis. Satterwhite.
Dodd. Scott.
Elliott. Smith of Wood.
Engelhard. Sullivant.
Farrar. Tarwater.
Ferguson. Terrell
Gilbert. of Val Verde.
Giles. Turner.
Goodman. Vaughan,
Greathouse. West of Cameron.
Hardy. Young.

Absent.

Bedford. Kayton.
Bond. Lilley.
Caven. Martin.
Dunlap. Patterson,
Duvall. Pope.
Fuchs. Rogers.
Harman. Smith of Bastrop.
Harrison Stevenson.

of Waller. Towery.
Hefley. Westbrook.
Holloway.

Absent—Excused.

Bradley. Mehl.
‘Coombes. Moore.
Dale.

Signed—Fred H. Minor, Chairman
of the Committee of the Whole House.

BILL. ORDERED PRINTED IN
MIMEOGRAPH FORM.

On motion of Mr. Johnson of Dim-
mit, House bill No. 25 was ordered
printed in mimeograph form and not
otherwise printed.

BILI. SIGNED BY THE SPEAKER.

The Speaker signed in the presence
of the House, after giving due notice
thereof and its caption had been read,
the following enrolled bill:

S. B. No. 20, “An Act to amend
Section 1 of House bill No. 818, Chap-
ter 319, Acts of the Forty-second Leg-
islature, Regular Session, 1931, page
834, Session Laws, conferring upon
all counties adjacent to the Gulf of
Mexico the right of eminent domain
where land, right of way or ease-
ment or dumping ground privileges

are necessary to be secured for the
construction of an intracoastal canal;
providing for the institution of such
proceedings in the name of the coun-
ty, and that the assessing of dam-
ages shall be in conformity to the
statutes of the State of Texas for
the condemning and acquiring right
of way by railroads; and providing
that no appeal shall cause suspension
of work, and that counties shall not
be required to give appeal bond or
bond for costs; and authorizing the
commissioners courts of such coun-
ties to issue warrants bearing inter-
est not exceeding six per cent (6%)
per annum, to be used in the payment
either by outright purchase or after
condemnation proceedings of lands
for right of way or easements and
dumping ground purposes for an in-
tracoastal canal, and declaring an
emergency.”

HOUSE BILLS ON FIRST READ-
ING.

The following House bills, intro-
duced today, were laid before the
House, read severally first time, and
referred to the appropriate commit-
tees, as follows:

By Mr. Reader, Mr. Hubhard, Mr.
Finn, Mr. Johnson of Dimmit, Mr.
Weinert, and Mr. Holder:

H. B. No. 44, A bill to be entitled
“An Act requiring licenses for the
operation, maintenance, opening or
establishment of stores in this State;
prescribing the license and filing fees
to be paid therefor and the disposition
thereof, and the powers and duties of
the Comptroller of Public Accounts
in connection therewith, and prescrib-
ir;_g penalties for the violation there-
o .Jl

Referred to Committee on Revenue
and Taxation.

By Mr. Van Zandt, Mr. Adamson,
and Mr. Barron:

H. B. No. 45, A bill to be entitled
“An Act amending Article 2350, Re-
vised Civil Statutes of 1925, as amend-
ed by Chapter 290, General and Spe-
cial Laws, passed at the Regular Ses-
sion of the TFortieth Legislature, as
amended by Chapter 46, General and
Special Laws, passed at the First
Called Session of the Fortieth Legis-
lature, fixing the compensation of
county commissioners according to as-
sessed valuations, and declaring an
emergency.”

Referred to Committee on Counties.
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By Mr. Metealfe and Mr. Scott:

H. B. No. 46, A bill to be entitled
“An Act amending Chapter 239, Spe-
cial Laws of the Regular Session of
the Forty-seecond Legislature of the
State of Texas, so as to change the
dates of convening the district court
in Mitchell county of the Thirty-sec-
ond Judicial District of Texas, and
declaring an emergency.”

Referred to Committee on Judicial
Districts.

By Mr. Johnson of Dimmit, Mr.
Weinert, and Mr. Hubbard:

H. B. No. 47, A bill to be entitled
“An Act to authorize the assignment
and transfer of any tax liens levied
by the State of Texas and for any
county, municipality, school distriet
or any other political subdivision of
the State; providing for the issuance
of tax certificates evidencing the
transferred tax obligation; providing
means for the collection of such tax
certificates; the rate of interest for
such obligations; the time of pay-
ment; the time for filing; filing fees,
and declaring an emergency.”

Referred to Committee on Revenue
and Taxation.

By Mr. Savage:

H. B. No. 48, A bill to be entitled
“An Act to validate all ad valorem
tax levies and assessments heretofore
made by incorporated cities and towns
in the State of Texas which levies are
unenforceable because of failure of
the governing bodies of such respec-
tive incorporated cities and towns to
make such levy by ordinance, and
which are unenforceable because of
the failure of such governing bodies
to appoint the statutory board of
equalization or where the city coun-
cil, city commission or other govern-
ing body of such incorporated ecity
or town have acted as a board of
equalization in the fixing of the valu-
ation of taxable property for ad valo-
rem taxes within any such incorpo-
rated city or town, and declaring an
emergency.”

Referred to Committee on Revenue
and Taxation.

RECESS.

On motion of Mr. Long, the House,
at 11:50 o’cloek a. m., took recess to
2 o’clock p. m. today.

AFTERNOON SESSION.

The House met at 2 o’clock p. m.,

and was called to order by the
Speaker.
IN COMMITTEE OF THE WHOLE

HOUSE.
(Mr. Minor in the chair.)

On motion of Mr. Morse, the
House, at 2:05 o’clock p. m., resolved
itself into a Committee of the Whole
House for the purpose for consider-
ing bills relative to oil and gas con-
servation.

IN THE HOUSE.
(Mr. Minor in the chair.)

At 2:45 o'clock p. m., Mr. Minor,
Chairman of the Committee of the
Whole House, reported to the House
that the Committee desired to rise,
report progress and ask leave of the
House to sit again at the pleasure of
the House.

The Committee also reported the
following proceedings:

The Chairman of the Committee of
the Whole House laid before the Com-
mittee, for consideration at thlS tlme,
the following bill:

H. B. No. 19, A bill to be entitled
“An Act to amend Chapter 36 of the
Fifth Called Session of the Forty-
first Legislature, and particularly
Section 11 thereof, and by adding
Section 1la and Section 11b thereto,
enlarging the powers and duties of
the Railroad Commission of Texas
with reference to conservation, trans-
portation, storage and purchase of
petroleum and its products in this
State; designating as public utilities
the owners, operators and managers
of oil storage tanks and storage fa-
cilities for the public hire; forbid-
ding diserimination by such public
utilities; providing for a bond to be
filed by sueh public utilities; giving
to the Railroad Commission of Texas
jurisdiction over rates, rules and
regulations governing the storage of
crude petroleum and its products by
such public utilities, the character of
facilities to be furnished, the forms
of receipts to be issued, and the in-
spection, grading, measurement, de-
ductions for waste, deterioration and
delivery by such utilities; giving such
utilities a lien for charges; providing
for the filing and posting of monthly
statements by such public utilities,
and by common carriers by pipe line;
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vesting in the Railroad Commission
of Texas jurisdiction to authorize and
require common carriers by pipe line
and public utilities, as defined by this
act, to extend and enlarge their re-
spective facilities under certain con-
ditions, etc., and declaring an emer-
gency.”

Mr. Davis offered the following
amendment to the bill:

Amend House bill No. 19 by strik-
ing out all below the enacting clause
and inserting in lieu thereof the fol-
lowing:

“Section 1. That Chapter 36 of
the Acts of the Fifth Called Session
of the TForty-first Legislature be
amended by adding to Section 6
thereof a new seetion, to be known
as Section 6a and to read as follows:

“Sec. 6a. The foregoing informa-
tion shall be set out in each such
statement separately as to crude pe-
troleum and each refined product
thereof.

“Sec. 2. Amend Section 8, Chap-
ter 36, Acts of Fifth Called Session
of the Forty-first Legislature, by
adding thereto new sections, to be
numbered and to read as follows:

“Sec. 8a. Likewise, every person,
association of persons or corporation,
now or herecafter engaged in the busi-
ness of purchasing natural gas and’
or residue gas and or casinghead gas,
and is likewise affiliated in any of the
above described manners with a pipe
line transporting gas and such gas
pipe line is so constructed and- or op-
erated as that, if it were similarly
constructed and operated to trans-
port petroleum oil, it would {fall
within the definition of a common
carrier by pipe line, as now defined
by law, and‘or if such pipe line by
any other test or law is a common
carrier, or if such purchaser is itself
such pipe line company, then, in any
such event, such purchaser shall be
a common purchaser of gas, and shall
purchase gas in the same manner,
under the same inhibitions against
discriminations and subject to the
same provisions as are now or may
hereafter be set out with respect to
common purchasers of oil.

“Sec. 8b. It shall be the duty of
the Railroad Commission of Texas to
see that the provisions of this act
are fully complied with, and it shall
have the power, after notice and hear-
ing, to make rules, regulations and
orders defining the distance that ex-
tensions or gathering lines shall be

made; to determine the open flow of
oil or gas from wells and the
amounts that shall be taken from
each well in order to prevent the dis-
crimination herein prohibited as be-
tween producers, and such other
rules, regulations and orders as may
be necessary to carry out the pro-
visions of this act.

“Sec. 8c. The basis for all rates
charged by common carriers by pipe
lines within this State shall be such
as will provide a fair return upon the
aggregate value of the property of
such carriers as a whole held for and
used and useful in the services per-
formed by such common carriers by
pipe lines after providing for proper
and reasonable operating expense un-
der honest, efficient and economical
management and after providing for
a reasonable allowance for deprecia-
tion of equipment used and useful in
the services performed. In determin-
ing the rate of depreciation, the Rail-
road Commission of Texas shall have
due regard to the past and probable
life of the equipment and probably
life of the fields served. In determin-
ing what constitutes a fair return on
such investments, the Commission
shall give due consideration to the
results of operations of all common
carriers by pipe lines within this
State for a period of three years next
preceding the date of any inguiry it
is making.

“Sec. 8d. Immediately after this
act shall have become effective, it
shall be the duty of the Railroad
Commission of Texas to inquire into
and determine the actual wvalue
(which shall include only the value
of the properties necessarily used in
the performing of services by com-
mon carrier pipe lines under honest,
efficient and economical management)
of all pipe lines now existing. The
Railroad Commission shall likewise
determine what in each instance is
a reasonable amount of working cap-
ital for each pipe line. Likewise,
hereafter the Railroad Commission
shall inquire into and determine the
necessary investment and working
capital of all common carriers by pipe
lines hereafter built within the State
of Texas, and for the purposes of
such inquiries the Railroad Commis-
sion of Texas, or any of its legally
authorized agents, shall have the
power to demand and obtain access
to all of the books and records of all
persons, corporations, firms and asso-

‘ciations owning any common carriers



HOUSE JOURNAL.

173

by pipe lines within this State, and
to examine into all such books and
records, and to require the attend-
ance and testimony of witnesses at
hearings held for the purpose of in-
quiring into such matters in the
same manner as now provided by law
for requiring the attendance and tes-
timony of witnesses at hearings be-
fore the Railroad Commission.

“Sec. 8e. As quickly as the Rail-
road Commission of Texas can obtain
such neecessary information, it shall
fix and establish rates for all common
carriers by pipe lines within this
State on the basis herein provided,
and by rates is meant to include the
charges made by common ecarriers by
pipe lines for the character of service
furnished by them, including trans-
portation charges, both single and
joint line, gathering charges, dedue-
tion for evaporation and shrinkage,
demurrage or storage charges and
every other character of charge pro-
vided for in a tariff; provided, that
the Commission shall have reasonable
latitude to modify, or adjust any par-
ticular rate which it may find to be
unjust, or unreasonable, or discrimi-
natory. In making, promulgating or
altering any such rates or charges,
the Railroad Commission of Texas
shall give due consideration, among
other things, to the transportation
needs of the State, and the public con-
" venience and necessity under honest,
efficient and economical management
of existing transportation facilities
of enlarging such existing facilities
in order to provide the people of the
State of Texas with adequate facili-
ties for transportation by pipe lines,

“Sec. 8f. Before establishing and
promulgating any such rate, the Rail-
road Commission of Texas shall hold
a hearing or hearings as to each com-
mon carrier by pipe line, and all such
hearings shall be held pursuant to
notice as provided by Article 6038 of
the ‘Revised Civil Statutes of Texas;
and any order establishing, presecrib-
ing, or modifying any such rate or
rates shall be issued only after hear-
ing upon like notice as provided in
said article.

“Sec. Bg. Any person or party at
interest in the establishing, preserib-
ing, promulgating or modifying any
such rate who is aggrieved by any
order of the Railroad Commission of
Texas entered pursuant to this act
may have such order reviewed by pro-

ceedings in the manner prescribed
herein.

“Sec., 8h. When a rate shall have
been fixed the Railroad Commission
shall have the authority to revise
such rate at any time, after hearing
as hereinabove provided for. It shall
likewise be the duty of the Railroad -
Commission ¢f Texas to inquire into
and revise where necessary, all rates
on common carriers by pipe lines
within this State each twelve months
after the first rates provided for
herein have been fixed and promul-
gated,

“Sec. 81, The Railroad Commission,
on application by any common carrier
by pipe line, and after a hearing, shall
have authority to permit such car-
rier by pipe line to lower its rate so
as to operate on an equal basis with
a competing carrier performing the
same or a similar service.

“Sec. 8j. No common carriers by
pipe line within this State shall here-
after abandon any of its connections
or lines except under authority of a
permit granted by the Railroad Com-
mission. Before granting any such
permit the Railroad Commission shall
issue notice and have a hearing as
now provided for in Section 6038 of
the Revised Civil Statutes of Texas
for 1926.

“Sec. 8k. Any person, association
of persons or corporation, or the At-
torney General of Texas on behalf of
the State, may institute proceedings
before the Railroad Commission, or
apply for a hearing before said Com-
mission, upon any question relating
to the enforcement of this act, and
jurisdiction is hereby conferred upon
sald Commission to hear and deter-
mine the same after the notice pro-
vided by Article 6038, Revised Civil
Statutes of Texas. The Commission
shall not make any order establish-
ing, prescribing or modifying rates,
rules or regulations, as herein pro-
vided, except upon like notice and
hearing as provided in said Article
6038.

“Sec. 8l. If any party having an
interest in any property directly af-
fected by any rule, regulation or order
promulgated by the Commission pur-
suant to this act, or, if any party
whose conduct is regulated, affected
or modified by any such rule, regula-
tion or order, be dissatisfied with the
same, such party may file suit in a
court of competent jurisdiction in
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Travis county, Texas, but not else-
where against the Commission as
sole defendant, setting forth in his
petition his grounds of objection to
such rule, regulation or order and
praying for such relief as such party
may deem proper. Such suit shall
have precedence over all other suits,
causes or proceedings of a different
nature on the docket of said court and
shall be tried and determined as other
civil suits in said court. At any time
on or after return date, or after an-
swer is filed, on the request of any
party to such suit, or on the court’s
own initiative and without other no-
tice, the court shall set said suit for
trial on such day as the court may
fix, not later than ten (10) days
thereafter; and on its date fixed such
suit shall be begun unless such suit
be postponed by the court for reasons
deemed imperative by the court,
which reasons shall be certified in
writing to the court and filed with
the papers in the suit, If the trial
be so postponed, the postponement
shall be for a day fixed not more than
ten (10) days away, and if the suit
is not then tiried, its postponement,
if any, shall be handled in the same
manner as the first postponement,
except that the date then fixed for
the trial shall be not more than five
(5) days away. In all trials under
this section of this act the burden of
proof shall be upon the party com-
plaining of such rule, regulation or
order. In all suits or other legal pro-
ceedings under this act in which the
validity of any rule, regulation or or-
der of the Commission may be
brought in question, the said rule,
regulation or order of the Commission
shall, prima facie, be deemed valid
until shown to be invalid, and must
be obeyed. In any suit brought
against the Commission under this
section, unless and until the Commis-
sion be enjoined and bond given, as
hereinafter in this section provided,
the Commission shall be entitled, on
motion filed in such suit, to an in-
junction to require complainant to
obey such rule, regulation or order
pendente lite, and it shall be the duty
of the Commission to apply for such
injunction. Such injunction shall con-
tinue in effect unless and until com-
plainant shall obtain injunction and
make bond. as hereinafter in this sec-
tion provided. Neo temporary re-
straining order nor temporary in-
junction against the Commission, its

officers or agents, or against the en-
forcement of any rule, regulation or
order made by the Commission, ghall
ever be granted or ordered by any
court, except after reasonable mnotice
to the Commission and a hearing at
which it shall be clearly shown to the
court that the rule, regulation or order
is invalid and that, if enforced against
the complaining party it will cause
such party irreparable damage. The
nature and extent of such invalidity
and damage must be established by
evidence, unless apparent of record,
and must be recited in the order. Be-
fore any such restraining order or
temporary injunction shall take ef-
fect, the complainant must make bond
with good and sufficient sureties in
an amount to be fixed by the court
sufficient reasonably to indemnify all
persons who may suffer damage by
reason of the violation, by such com-
plainant, of the rule, regulation or
order complained of. Such bond shall
be made payable to, and be approved
by, the judge of said court and shall
be for the use and benefit of, and may
be sued on by, all persons who may
suffer damage by reason of the vio-
lation by such complaining party of
the rule, regulation or order com-
plained of, and who may bring suit
thereon before the expiration of six
months after the rule, regulation or
order complained of shall be finally
held to be valid in whole or in part,
or such suit against the Commission
be finally dismissed and such bond
shall be so conditioned. From time
to time on motion the court may in-
crease or decrease the amount of such
bond, and may require new or addi-
tional sureties as the facts may war-
rant or justify. If, on the trial of
such suit, the rule, regulation or or-
der complained of be upheld in the
trial court, in whole or in part, the
judgment or decree of that court shall
itself, without more, constitute an
injunction restraining the complain-
ant from violating such rule, regula-
tion or order or s¢ much thereof as
shall have been so held valid, and a
dissolution of all temporary restrain-
ing orders or temporary injunctions
theretofore granted in such suit, if
any, which are inconsistent with such
judgment or decree and such effects
of said judgment or decree shall not
be stayed by any appeal or super-
sedeas or stay order of any kind un-
less mor until on appeal such judg-
ment or decree of the trial court be
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finally reversed, and then only to the
extent that such reversal shall modify
or annul the judgment or decree of
the trial court. Either party to said
suit has the right of appeal from the
final judgment therein and said ap-
peal shall at once be returnable to
the appellate court over all cases,
proceedings and causes of a different
character therein pending. In the
Court of Civil Appeals such court
shall certify to the Supreme Court
all questions of law necessary to a
determination of said cause where
such questions of law have not been
determined previously by the Supreme
Court and said cause, as constituted
by the certificate from the Court of
Civil Appeals, shall have precedence
in the Supreme Court over all cases,
proceedings and causes of a different
character in such court. The judg-
ment of the Court of Civil Appeals,
entered conformable to the answer of
the Supreme Court to such certified
guestions, shall be final and no writ
of error shall lie therefrom to the
Supreme Court. Section 6 of Chapter
313 of the Acts of the Forty-first
Legisiature at its Regular Session
and all other laws and parts of laws
in conflict with the provisions of this
section are hereby repealed.

“Sec. 8m. For violation of any
provision of this act, or for the vio-
lation of any valid rule or regulation
promulgated hereunder, or any order
passed by the Railroad Commission
in pursuance of any such provision,
rule or regulation, such a person, as-
sociation of persons or corporation
shall be subject to a penalty of not
less than one hundred dollars ($100)
nor more than one thousand dollars
($1000) for each offense, recoverable
in the name of the State, and each
day of such violation shall constitute
a separate offense. Likewise, a simi-
lar penalty may be recovered by and
for the use of any person, association
of persons or corporation against
whom there shall have been an unlaw-
ful discrimination as herein defined,
such suit to be brought in the name of
and for the use of the party or par-
ties aggrieved,

“Sec. 8n. Whenever it shall appear
that any party engaged in the stor-
age or transportation of crude petro-
leum oil or natural gas, or in the
purchase of crude petroleum oil or
natural gas as common purchasers,
as such terms are hereinbefore de-
fined, is violating any statute of this
State, or any rule, regulation or order

of the Commission promulgated in
pursuance of this act, the Commis-
sion shall bring suit against such
party in any court of competent juris-
diction in Travis county, Texas, or in
the county of the residence of the de-
fendants, or any of them, or in the
county where such violation is alleged
to have occurred; and it shall be the
duty of the Commission to apply for
injunction to restrain such party
from viclating such statute, rule,
regulation or order, or any part
thereof, and in such suit the Commis-
sion may obtain such temporary re-
straining order or temporary or final
injunction as the facts may warrant.
Such injunction shall continue in ef-
fect unless and until complainant
shall obtain injunction and make bond
as above provided.

“Sec. 80. Whenever any order,
rule or regulation promulgated by
the Commission has been finally ad-
judged to be valid, in whole or in
part, in any suit to which the Com-
mission is a party, and thereafter any
party to the suit or other proceedings
in which such matter has been so ad-
judged, shall violate such rule, regu-
lation, order or judgment, or shall
suffer any property owned or con-
trolled by him to be used in violation
of any such rule, regulation, order or
judgment, the Commission shall have
the power, and it shall be its duty,
to make application to the judge of
the trial court, setting out such rule,
regulation, order or judgment and
that such party, subsequent to the
date of such judgment, has violated
or is violating such rule, regulation,
order or judgment, and praying that
a receiver be appointed as provided
in this section. Thereupon the judge
of such trial court may, after notice,
appoint a receiver of the property in-
volved or used in violating such rule,
regulation, order or judgment, and
shall fix a proper bond for such re-
ceiver. As soon as such receiver has
qualified, he shall take possession of
such property, and such receiver
thereafter shall perform his duties
as receiver of such property, under
the orders of said court, strictly ob-
serving such rule, regulation, order
or judgment. Any party whose prop-
erty has been so placed in the hands
of a receiver may move to dissolve
such receivership and discharge the
receiver only upon showing that such
party has not willfully violated nor
suffered property owned or controlled
by him to be used in violating such
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rule, regulation, order or judgment
or upon other good cause shown. In
its discretion such court may, before
dissolving such receivership or dis-
charging such receiver, require the
party applying for such dissolution
or discharge to give bond in such
amount, and payable, conditioned and
approved, and for the use and benefit
of the parties and to be sued on with-
in the time, as provided with refer-
ence to bond for injunction to be
given by complainant as provided
herein.

“Sac. 3. There is hereby appro-
priated to the Railroad Commission
of Texas, for its use in complying
with this act, an additional sum of
fifty thousand dollars ($50,000), or
s0 much thereof as may be necessary,
out of the money raised each year
from the tax collected by virtue of
Article 6032, Revised Civil Statutes
of 1925, and if the money so raised
by said tax is insufficient to pay this
appropriation therefrom, then the
balance of this appropriation shall
be paid out of the general revenue
not otherwise appropriated.

“Sec. 4. The invalidity of any sec-
tion of this act, or part thereof, shall
not affect the remainder of said act,
and it is hereby declared that the
Legislature would have passed any
section or provision hereof independ-
ently of all other sections or pro-
visions.

“Sec. 5. This act shall be con-
strued as in addition to and cumu-
lative of all other laws now in force
and is not to be construed as any im-
pairment of or & limitation of any
law now in force.

“Sec. 6. The fact that the regula-
tory laws of this State have not been
enforced, and that the penalties and
remedies for the enforcement thereof
have been uncertain, and that there
i1s existing discrimination and virtual
monopoly in such business, consti-
tutes an emergency and an impera-
tive public necessity that the consti-
tutional rule requiring all bills to be
read on three several days be sus-
pended, and the same is hereby sus-
pended, and that this act take effect
immediately upon its passage, and it
is*so enacted.”

The amendment was adopted.

Mr. Young offered the following
amendment to the bill:

Amend House bill No. 19 by strik-
ing out all above the enacting clause
and inserting in lieu thereof the fol-
lowing:

H. B. No. 19, A bill to be entitled
“An Act to amend Chapter 36 of the
Acts of the Fifth Called Session of
the Forty-first Legislature of Texas
by adding thereto Sections 6a, and 8a,
8b, 8c, 8d, 8e, 8f, 8g, 8h, 8i, 8j, 8k,
Bl, 8m, 8n and 8o, requiring that
monthly pipe line statements shall
contain data separately as to crude
oil and each refined product; by de-
fining common purchasers of gas and
making the provisions hereof and of
said act applicable to them; requiring
the Railroad Commission of Texas to
make rules and regulations to the en-
forcement of said act and hereof; pro-
viding a basis for pipe line rates, and
requiring said Commission to fix and
enforce such rates, providing for no-
tice, hearing and proceedings for re-
view of all orders issued by the Com-
mission hereunder, and for injunc-
tions and other legal proceedings;
providing for penalties and their re-
covery; appropriating funds for the
enforcement herecf; declaring each
part hereof independent of every
other part so that partial invalidity
shall not affect valid parts, and de-
claring an emergency.”

YOUNG,
DAVIS,
WAGSTAFF,
LONG,
PETSCH.

The amendment was adopted.

On motion of Mr. Davis, House bill
No. 19 was reported to the House
with recommendation that it do pass
as amended.

At 2:45 o'clock p. m., Mr. Long
moved that the Committee rise, re-
port progress and ask leave of the
House to sit again after the House
has considered House bill No. 19,

The motion prevailed.

Signed—Fred H. Minor, Chairman
of the Committee of the Whole House.

HOUSE BILL NO. 19 ON SECOND
READING.

On motion of Mr. Davis (by unani-
mous consent), the regular order of
business was suspended to take up
and have placed on its second reading
and passage to engrossment,

H. B. No. 19, A bill to be entitled
“An Act to amend Chapter 36 of the
Fifth Called Session of the Forty-
first Legislature, and particularly
Section 11, thereof, and by adding
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Section 11a and Section 11b thereto,
enlarging the powers and duties of
the Railroad Commission of Texas
with reference to conservation, trans-
portation, storage and purchase of
petroleum and its products in this
State; designating as public utilities
the owners, operators and managers
of oil storage tanks and storage fa-
cilities for the publie hire; forbid-
ding discrimination by such public
utilities; providing for a bond to be
filed by such publie utilities; giving
to the Railroad Commission of Texas
jurisdiction over rates, rules and
regulations governing the storage of
crude petrcleum and its products by
such public utilities, the character of
facilities to be furnished, the forms
of receipts to be issued, and the in-
spection, grading, measurement, de-
ductions for waste, deterioration and
delivery by such utilities; giving such
utilities a lien for charges, etc.”

The Speaker laid the bill before the
House, and it was read second time.

On motion of Mr. Satterwhite (by
unanimous consent), the House
agreed to consider the mimeograph
bill in lieu of the printed bill.

Mr. Davis offered the amendment
which was adopted by the Committee
of the Whole House.

Mr. Farrar offered the following
amendment to the (committee)
amendment:

Amend the amendment by chang-
ing the period to a semi-colon, in line
30, page 2, immediately following the
word “performed” by adding the fol-
lowing words: “and may further con-
sider the element of hazards and
other proper factors in the business
of building, extending and maintain-
ing pipe lines into any particular
field.”

The amendment was lost.

Mr. Young offered the following
amendment to the (committee)
amendment:

Amend amendment to House bill
No. 19, page 2, lines 26 and 29, by
striking out “and” between “used”
and ‘“useful” in said lines and insert
the following: “and/or.”

On motion of Mr,
amendment was tabled.

The committee amendment was
then adopted.

Mr. Young offered the amendment
to the caption which was adopted by
the Committee of the Whole House.

Hardy, the

The amendment by Mr. Young was
adopted.

House bill No. 19 was then passed
to engrossment.

HOUSE BILL NO. 19 ON THIRD
READING.

Mr. Satterwhite moved that the
constitutional rule requiring bills to
be read on three several days be sus-
pended, and that House bill No. 19
be placed on its third reading and

final passage.

The motion prevailed by the follow-

ing vote:

Yeas—114.
Adams of Jasper, Harman.
Adamson. Harrison
Adkins. of Waller.
Akin. Herzik.
Albritton. Hill.
Alsup. Hines.
Baker. Holder.
Barron. Holland.
Beck. Holloway.
Bond. Howsley.
Bounds. Hughes.
Boyd. Jackson.
Brice. Johnson
Bryant. of Dimmit.

Burns of Walker.

Johnson of Morris.

Burns Jones of Shelby.
of McCulloch. Jones of Atascosa.
Carpenter. Justiss.
Caven. Keller.
Claunch. Kennedy.
Coltrin. Laird.
Cox of Lamar. Lee.
Cunningham. Lemens.
Daniel. Lilley.
Davis. Long.
DeWolfe. McCombs.
Dodd. MeGill.
Donnell. Magee.
Dowell. Mathis.
Dwyer. Metcalfe.
Elliott. Moffett.
Engelhard. Morse.
Farmer. Munson.
Farrar. Murphy.
Ferguson, Nicholson.
Finn. Olsen.
Fisher. 0’Quinn.
Forbes. Petsch.
Ford. Ramsey.
Fuchs. Ratliff.
Gilbert. Ray.
Giles. Richardson.
Goodman. Rogers.
Graves. Rountree.
Greathouse. Sanders.
Grogan. Satterwhite.
Hanson. Savage.
Hardy. Scott.
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Shelton. Towery. Grogan. Olsen.
Sherrill. Van Zandt. Hanson. 0’Quinn.
Smith of Wood. Vaughan. Hardy. Ramsey.
Sparkman. Veatch. Harman. Ratliff.
Stephens. Wagstafl. Harrison Ray.
Steward. Walker. of Waller. Richardson.
Strong. Warwick. Herzik. Rogers.
Sullivant. Weinert. Hill. Rountree.
Tarwater. West of Coryell. Hines. Sanders.
Terrell Wiggs. Holder. Satterwhite.
of Val Verde. Young. Holland. Savage.
Holloway. Scott.
Nays—1. Hoskins. Shelton.
Lockhart. Howsley. Sherrill.
Absent. Hubbard. Smith of Wood.
) Hughes. Sparkman.
Adams of Harris. Lasseter. Jackson. Stephens.
Anderson. Leonard. Johnson Steward.
Bedford. McDougald. of Dimmit, Strong.
Brooks. McGregor. Johnson of Morris. Sullivant.
Cox of Limestone, Martin. Jones of Shelby. Tarwater.
Dunlap. Patterson. Jones of Atascosa. Terrell
Duvall. Pope. Justiss. of Cherokee.
Harrison Reader. Keller. Terrell
of El Paso. Smith of Bastrop. | Kennedy. of Val Verde.
Hatchitt. Stevenson. Laird. Towery.
Hefley. Terrell Lasseter. Turner.
Hoskins, of Cherokee. Lee. Vaughan.
Hubbard. Turner. Lemens. Veatch.
Johnson West of Cameron. |Lilley. Wagstaff.
of Dallam. Westbrook. Long. Walker.
Kayton. Wyatt, ﬁcCombs. garwick.
agee. einert.
Absent—Excused. ﬁathii’f gest 0{- 80ryell.
etcalfe. est of Cameron.
Bradley. Mehl. Moffett. Westbrook.
Coombes. Moore. M :
Dale. orse, Wiggs.
Munson. Young.
The Speaker then laid House bill | Murphy.
No. 19 before the House on its third
reading and final passage. Nays—5.
The bill was read third time, and Farrar McGill
was passed by the following vote: Lockhart. Van Zandt.
Yeas—114. McDougald.
Adamson. Cunningham. Absent.
Adkins. Daniel.
Akin. Davis. Adams of Harris. Johnson of Dallam.
Albritton. DeWolfe. Adams of Jasper. Kayton.
Alsup. Dodd. Anderson. Leonard.
Baker. Donnell. Bedford. McGregor.
Barron. Dowell. Brooks. Martin.
Beck. Elliott. Cox of Limestone. Nicholson.
Bond. Englehard. Dunlap. Patterson. .
Bounds. Farmer. Duvall. Petsch.
Boyd. Ferguson. Dwyer. Pope.
Brice. Finn. Harrison Reader.
Bryant. Fisher, of El Paso. Smith of Bastrop.
Burns of Walker. Forbes. Hatchitt. Stevenson.
Burns Ford. Hefley. Wyatt.
of McCulloch. Fuchs.
Carpenter, Gilbert, Absent—Excused.
Caven. Giles,
Claunch. Goodman. Bradley. Mehl.
Coltrin. Graves, Coombes. Moore.
Cox of Lamar. Greathouse. Dale.
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HQUSE BILL NO. 25 ON SECOND
READING.

(By Unanimous Consent.)

On motion of Mr. Wagstaff, the
regular order of business was sus-
pended to take up and have placed on
its second reading and passage to en-
grossment,

H. B. No. 25, A bill to be entitled
“An Act further prescribing the pow-
ers and duties of the Railroad Com-
mission of Texas; further defining
and prohibiting waste of oil and gas;
amending Article 6014, Revised Civil
Statutes of Texas, as amended by
Chapter 313, Acts of 1929, Forty-first
Legislature of the State of Texas;
further defining physical waste, both
underground and surface, and amend-
ing Article 6008, Revised Civil Stat-
utes of 1925 of the State of Texas, re-
quiring gas to be confined under the
circumstances and conditions therein
stated; providing for notice and hear-
ing upon orders of said Commission;
providing court procedure and for in-
junctions and appeals from said or-
ders, and penalties for violating
same; providing that if any part of
this aet shall be held unconstitutional,
such holding shall not affect the re-
maining parts, and declaring an
emergency.”

The Speaker laid the bill before the
House, and it was read second time.

On motion of Mr. Wagstaff, the
House agreed to consider the mimeo-
graph copy of the bill instead of the
printed bill.

Mr. Morse moved a call of the
House for the purpose of maintaining
a quorum pending consideration of
House bill No. 25, and the call was
duly ordered.

The Speaker then directed the
Doorkeeper to close the main en-
trance to the Hall and instructed the
Sergeant-at-Arms to lock all other
doors leading from the Hall, and
stated that no member would be per-
mitted to leave the Hall without
written permission from the Speaker.

On motion of Mr. Morse, the Ser-
geant-at-Arms was instructed to
bring in all absent members within
the eity who are not iil.

Mr. Wagstaff offered the following
(committee) amendments to the bill:

(1)

Amend House bill No. 25 by adding
to and at the end of Section 5 the fol-
lowing paragraph: ,

“Any person, firm or corporation,
pipe line carrier or other purchaser
or carrier of crude oil who shall re-
ceive or purchase or take into its or
their possession any oil produced in
violation of the provisions of this act
shall be liable in damages to any per-
son, firm or corporation injured by
such unlawful taking in double the
amount of actual damages sustained
or accruing thereby.”

(2)

Amend House bill No. 25, page 5,
line 2, by adding before the word
“after” the following:

“Provided, that nothing in this act
shall be construed as granting to the
Commission any power or authority
to restrict, or in any manner limit,
the drilling of wells for the purpose
of exploring for oil and/or gas in
territory not known to produce either
oil or gas.”

(3)

Amend House bill No. 25 by adding
a new section to be numbered Sec-
tion 19, and renumbering the sections
accordingly:

“Section 19. This act shall not
amend, repeal, change, alter, or af-
fect in any manner the anti-trust laws
of this State.”

(4)

Amend House bill No. 25 by adding
at the end of Section 12 of the follow-
ing sentence: “Proof of the issuance
of the order, rule, etc., and of its vio-
lation shall establish prima facie
plaintiff’'s right to damages, the
amount thereof to be established by
competent proof.”

(5)

Amend House bill No. 25 by insert-
ing the following sections immediate-
ly after Section 5:

“Section 5a. That whenever the
full produection from any common
source of supply of crude petroleum
in this State can only be obtained
under conditions constituting waste as
herein defined, then any operator,
having the right to drill into and pro-
duce oil from any such common source
of supply, may take therefrom only
such proportion of all crude oil that
may be produced therefrom without
waste, as the potential production of
the well or wells of-any such opera-
tor bears to the total potential pro-
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duction of such common source of
supply, having due regard to the
acreage drained by each well. Any
purchaser of crude petroleum from
any such common source of supply
covered by this section shall be bound
by the provisions hereof; and, where
ratable taking shall be imposed under
the conditions of this section, the pro-
duction of erude petroleum owned or
controlled either directly or indirectly
by any such purchaser, shall be sub-
ject to the order for ratable taking,
in thé same manner and to the same
extent as the production of any oper-
ator owning producing properties in
said common source of supply. The
Commission is hereby authorized to
so regulate the taking of crude petro-
leum from any or all of the common
sources of supply of this State as to
prevent the inequitable or unfair tak-
ing from a common source of supply
by any person, firm, or corporation,
and to prevent unreasonable discrimi-
nation in favor of any one such com-
men source of supply as against an-
other.

“Section bb. No producer or pur-
chaser who operates a pipe line, or
who transports oil through a common
carrier pipe line or by railroad tank
cars in this State, nor common carrier
pipe line which does not purchase oil,
but transports oil for hire, shall pur-
chase, take or transport a greater per-
centage of oil from his or its own
lease or from the seller or shipper
from any lease than the available
market offered the lessor or lessee
on any other lease in the same pool;
acreage and potential (or allowable
in case of proration) are to be con-
sidered in arriving at the respective
percentage of oil taken and oil for
which there is an available market.

“Section 5c. Any oil operator in
this State who is not producing and
selling his percentage allowed under
orders of the Railroad Commission,
and who has no market for said al-
lowable production, may extend a pipe
line from his lease or producing tract
of land to the pipe line of any pur-
chaser or common carrier of oil oper-
ating in this State and said purchaser
or common carrier of oil shall permit
said connecting line so constructed to
be tied into the pipe line or common
carrier of oil of any said purchaser,
and in the event the said purchaser or
common carrier is unable or unwilling
to equalize the outlet for such oper-
ator by purchasing from said pro-

ducer, who so constructed said tying
line, an amount of o¢il sufficient to
bring the sold percentage of the al-
lowable of said producer up to the
point where said sold percentage of
the allowable of said producer equals
the sold percentage of the allowable
of any other producer whose oil, or
oil produced by such other producer
though sold to another, is transport-
ed by said common carrier pipe line,
then in that event said common car-
rier or purchaser shall reduce the
amount of oil purchased, taken and/or
transported by it so that the percent-
age of the allowable of any producer’s
production carried or transported by
it shall not exceed the percentage of
the allowable of said producer con-
structing said tying line for which
said tying producer has a market.”

(6)

Amend the amendment by striking
out the following clause in the last
sentence in Section 5a, to-wit: ‘and
to prevent unreasonable discrimina-
tion in favor of any one such common
source of supply as against another.”

(7

Amend House bill No. 25 by adding
at the end of Section 5 a new section,
to be known as Section 5d and to read
as follows:

“See. 5d. During any period that
the Commission shall, by rule, regu-
lation or order, require a reduction
in or a proration of the production
of any pool or area it shall, in mak-
ing its allocations of oil to purchas-
ers, first meet the requirements and
bona fide offers to purchase with
available transportation facilities,
price offered being equal, of refin-
eries located in the State before mak-
ing allocations to purchasers of oil
to be transported out of the State.”

The amendments were severally
adopted.

Mr. Wagstaff offered the following
amendment to the bill:

Amend House bill No. 25, page 1,
Section 1, by inserting after the word
“waste” in line 20 the following: “as
hereinafter defined.”

The amendment was adopted.

Mr. Satterwhite offered the follow-
ing amendment to the bill:

Amend the amendment to House
bill No. 25, page 1, lines 29 and 30,
by striking out the words: “provided,
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however, this shall not be construed | Sanders. Terrell of Val Verde.
to mean economic waste.” Satterwhite. Towery.

SATTERWHITE, Stephens. Turner.
VAN ZANDT. Strong. Van Zandt.
. Sullivant. Veatch.
On motion of Mr. Wagstaff, the | Tarwater. Wagstaff,
amendment was tabled. Terrell West of Coryell.
Mr. Long offered the following su of Cherokee. Wiggs.
stitute for the amendment: Nays—52
Amend House bill No. 25, page 1, )
lines 29 and 30, by striking out thel] Beck. Johnson of Morris.
words “this shall not be construed to jBedford. Jones of Atascosa.
mean onomi te,” and insert in Cox l)_f Limestone. Keller.
lieu thereof the following: “provided, | Yunningham. MecCombs.
ng_part of tgis act shall ever be con- { Pavis. McDougald.
strued to pe consideration to be |foodd. Mathis.
ifen *=and pro- {jPonnell. Moffett.
%@ﬁur er, that no part of thisfLIWyer. Morse.
Il ever be construed to preventf Llliott. Munson.
Wt for the prever Farmer. Murphy.
tion of physical waste t . Farrar. Nicholson.
= ‘m& %lsli)er. gngen_.
% orbes. uinn.
H OLDE% I'(;c_)ligi. . gatterson.
. ilbert. ogers.
Mr. McCombs moved the previous | Giles. Scott.
question on the pending amendment, | Goodman. "Shelton.
and the main question was ordered. ﬁardy. gmltil of Wood.
Question recurring on the amend- arman. parkmnan.
ment by Mr. Long, yeas and nays Hill. Steward.
were demanded. E:ﬁfiﬁd g‘;‘;{ﬁgan'
The amendment was adopted by the | Hoskins. Warwitk.
following vote: gogts)ley. Weinert.C
ubbard. West of Cameron.
_ Yeas—73. Hughes. Westbrook.
Adams of Jasper. Fuchs.
Absent.
Adamson. Graves. :
Adkins, Greathouse. Adams of Harris. Kayton.
Akin, Grogan. Dunlap. MecGregor.
Albritton. Hanson, Harrison Martin.
Alsup. Harrison of El Paso. Metcalfe.
Anderson. of Waller. i
Baker Hergik gagchltt. Pope.
Barron. Holder. Holloway. Shecst
Bond. Jackson, Johnson Smith of Bastrop.
Bounds. Jones of Shelby. of Dallam. Stevenson.
Boyd. Justiss. Johnson Wyatt.
%ﬁ)c:l.{s %:339(13’ of Dimmit. Young.
Bryant. Lasseter. Absent—Ezxcused.
Burns of Waiker. Lee. ‘
Burns Lemens. Bradley. Mehl.
of McCulloch, Leonard. Coombes. Moore.
Carpenter. Lilley. Dale.
gi’”en- Lockhart. Mr. Daniel offered the following
c ‘ﬂ“}dl- IMOHG] amendment to the bill:
oiirin, cGill. Amend House bill No. 25, page 5a,
CD?::io{ Lamar. i\)ﬁ%geﬁ line 6, by striking out the words
DeW?)l-fe Re Scil. “well or wells” and inserting in lieu
Dowell. R::;Illist?y' thereof the word “acreage.”
Duvall. Ray. ’ On motion of l\glrd Wagstaff, the
Englehard. Reader. amendment was tabled.
Ferguson. Richardson:. Mr. Donnell offered the following
Finn. Rountree. amendment to the bill:
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Amend House bill No. 25, Section
2, page, mimeographed copy, line 6,
after the words ‘“all pools” add the
following: “except that where the
amount of natural gas required to
lift one barrel of oil exceeds one cubic
foot for each foot of depth in any
given oil well. All natural gas used
in excess of that amount shall either
be repressured, used for some other
purpose as may be authorized by the
Commission as provided in Section 3
of this act, or else a penalty of five
cents (5 cents) per one thousand
(1000) cubic feet be assessed, it be-
ing optionary with the Commission
as to which of the three provisions
shall be made applicable.”

On motion of Mr. Wagstaff, the
amendment was tabled.

Mr. Donnell offered the following
amendment to the bill:

Amend House bill No. 25 by add-
ing another section, to be known as
Section 2a, which will read as fol-
lows:

“Sec. 2a. It is assumed that the
people of the State of Texas have an
inherent right to a proportion of the
underground mineral and natural re-
sources of the State, such proportion
to be designated from time to time
by levy of taxes by the Legislature.
It is hereby declared to be a waste of
the State’s mineral and natural re-
sources for oil to be produced by any
person, association of persons or cor-
porations when the posted price for
crude oil in the field where produced
per barrel of forty-two gallons is not
such as will yield to the State of
Texas at least 2 cents per barrel.”

The amendment was lost.

Mr. Donnell offered the following
amendment to the bill:

Amend House bill No. 25, Section
5, at the end of the sentence giving
the Commission the right to order re-
duction or adjustment in the produe-
tion of oil or gas the following: “in
taking into consideration the proper
amount of oil production in one field,
or in the State as a whole, the Com-
mission shall always take into con-
sideration the amount of crude oil
that is being imported into the State
of Texas at the time any proration
order is made by the Commission.”

Mr. Morse moved the previous
guestion on the pending amendment
and the bill, and the main question
was ordered.

Question recurring on the amend-
ment by Mr. Donnell, it was lost.

House bill No. 25 was then passed
to engrossment by the following vote:

Yeas—114.

Mr. Speaker.
Adams of Jasper.
Adamson.
Adkins.
Albritton.
Alsup.
Anderson.
Beck.
Bedford.
Bounds.
Boyd.
Brice.
Brooks.
Bryant.
Burns of Walker,
Burns

of McCulloch.
Carpenter.
Caven.
Claunch.
Coltrin.
Cox of Lamar.

Cox of Limestone.

Cunningham.
Daniel.
Davis.
DeWolfe.
Donnell.
Dowell.
Dunlap.
Duvall.
Dwyer.
Ferguson.
Finn.
Fisher.
Forbes.
Ford.
Gilbert.
Giles.
Goodman.
Graves.
Greathouse.
Grogan.
Hanson.
Harrison

of Kl Paso.
Herzik.
Hill.
Hines.
Holder.
Holland.
Holloway.
Hoskins.
Howsley.
Hubbard.
Hughes.
Jackson.
Johnson

of Dallam.

Johnson of Morris.
Jones of Shelby.
Jones of Atascosa.
Justiss,
Keller,
Laird.
Lee.
Lemens.
Leonard.
Lilley.
Long.
McCombs.
McDougald.
McGill.
Magee.
Martin.
Mathis.
Metealfe.
Moffett.
Morse.
Munson.
Murphy.
Nicholson.
Olsen,
O'Quinn.
Patterson.
Ramsey.
Ratliff.
Ray.
Reader.
Richardson.
Rountree.
Sanders.
Satterwhite.
Savage.
Scott.
Shelton.
Sherrill.
Smith of Wood.
Sparkman.
Stephens.
Steward.
Strong.
Sullivant.
Tarwater.
Terrell

of Cherokee.
Terrell

of Val Verde.
Turner.
Van Zandt.
Veatch.
Wagstafl.
Walker.
Warwick.
‘Weinert.
West of Coryell.
West of Cameron.
Westbrook.

Johnson of Dimmit.
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Nays—16. Harrison Murphy.
. of El Paso. Nicholson.
Akin. Harman. Harrison Olsen.
Baker. Kennedy. of Waller, 0’Quinn.
%21(11%- %ﬁ%}:;& gﬁll'zik. gatteison.
Elliott. Rogers. Hines. Riﬁcsei,_
Farmer. Towery. Holder. Ratliff.
Farrar. Vaughan. Holland. Ray.
Hardy. Young. ﬁ"uﬁ’-way' %Fa}?er&
: oskins. ichardson.
' Present—Not Voting. Howsley. Rountree.
Wiggs. Hubbard. Sanders.
Absent. Hughes. gatterwhite.
Adams of Harris. Kayton. gﬁﬁﬁiﬁﬁ' Sﬁ:&g_e'
Barron. McGregor. of Dallam. Shelton.
gggﬁihard- gg;sgh- Joh?sign ghenﬁll.f Wood
5. ). of Dimmit. mith o ood.
Harrison Smith of Bastrop. | Johnson of Morris. Sparkman.
of Waller. Stevenson. Jones of Shelby.  Stephens.
gzg‘;‘;tt- Wyatt. gones of Atascosa. gteward.
. ustiss. trong,
Absent—Excused. %eller.d %ullivant.
Bradley. Mehl. ennedy. arwater.
Coombes. Moore. Laird. Terrell
Dale iee. T of (lllherokee.
' emens. erre
HOUSE BILL NO. 25 ON THIRD |Lebnard. of Val Verde.
READING. }:ﬂley. %‘Iurngr. 4
ong. an Zandt.
Mr. Wagstaff moved that the con-{ McCombs. Veateh.
stitutional rule requiring bills to be | McDougald. Wapgstaff.
read on three several days be sus-| MeGill. Walker.
pended, and that House bill No. 25 be | Magee. Warwick.
placed on its third reading and final %&Iaiﬁ‘n' ,ggellgergz-c I
passage. athis. est of Coryell.
The motion prevailed by the follow- | Metcalfe. West of Cameron.
ing vote: Moffett. Westbrook.
Yeas—126. %//Iiorse. Young.
. R unson.
Mr. Speaker. Cunningham.
ﬁgams of Jasper. Baniel. Nays—8.
amson. avis.
Adkins. DeWolfe. Bond. HoCsnart.
g%{bjn'.tt Bonnell. Elliott. Towery.
Alsti;) on. Dﬁmili;. Farmer. Vaughan.
%n{{ierson. Buvall- Present—Not Voting.
aker. wyer. ;
Barron. Englehard. Wiggs. Absent.
Beck. Farrar. '
Bedford. Ferguson. Adams of Harris. McGregor.
gougds. f;}n}!}l- ﬁaﬁchitt. g’opel.1 (B
oyd. isher. efley. mith of Bastrop.
Brice. Forbes. Kayton. Stevenson,
g:;(;,lr(ni. g 01:}11 . Lasseter. Wyatt.
. uchs.
gurns of Walker. gi{bert. Absent—Excused.
urns iles.
of McCulloch. Goodman. gzifrll%%'s Mggi‘e
Carpenter. Graves. Dale ’ ’
Caven. Greathouse. )
Claunch. Grogan. The Speaker then laid House bill
Coltrin. Hanson. No. 25 before the House on its third
Cox of Lamar. Hardy. reading and final passage.
Cox of Limestone. Harman. The bill was read third time,
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By unanimous consent of the House
the caption of the bill was ordered
amended to conform to all changes
made in the body of the bill.

House bill No. 25 was then passed

by the following vote:

Yeas—121,

Mr. Speaker. Hughes.
Adams of Jasper. Jackson.
Adamson. Johnson
Adkins, of Dallam.
Albritton. Johnson
Alsup. of Dimmit.
Anderson. Johnson of Morris.
Baker. Jones of Shelby.
Beck. Jones of Atascosa.
Bedford. Justiss.
Bounds. Keller.
Boyd. Kennedy,
Brice. Laird.
Brooks. Lee.
Bryant. Lemens,
Burns of Walker. Leonard.
Burns Lilley.

of McCulloch. Long.
Carnenter. McCombs.
Caven. McDougald.
Claunch. MeGill.
Coltrin. Magee.
Cox of Lamar. Martin.
Cox of Limestone. Mathis.
Cunningham. Metcalfe.
Daniel. Moffett.
Davis. Morse.
DeWolfe. Munson.
Donnell. Murphy.
Dowell. Nicholson,
Dunlap. Olsen.
Duvall, O’Quinn.
Dwyer. Patterson,
Englehard. Petsch.
Ferguson. Ramsey.
Finn. Ratliff.
Fisher. Ray.
Forbes. Reader.
Ford. Richardson.
Fuchs. Rountree.
Gilbert. Sanders,
Giles. Satterwhite.
Goodman. Savage.
Graves. Scott.
Greathouse. Shelton.
(Girogan. Sherrill.
Hanson. Smith of Wood.
Harrison Sparkman.

of El Paso. Stephens.
Herzik. Stevenson.
Hill. Steward.
Hines, Strong.
Holder. Sullivant.
Holland. Tarwater,
Holloway. Terrell
Hoskins. of Cherokee.
Howsley. Terrell
Hubbard. of Val Verde.

l Towery.

Warwick.
Turner. Weinert.
Van Zandt. West of Coryell.
Veatch. ‘West of Cameron.
Wagstafl. Westbrook.
Walker.
Nays—14.
Akin. Hardy.
Barron. Harman.
Bond. Lasseter.
Dodd. Lockhart.
Elliott. Rogers.
Farmer. Vaughan.
Farrar. Young.
Present—Not Voting.
Wiggs.
Absent.
Adams of Harris. Kayton.
Harrison McGregor.
of Waller. Pope.
Hatchitt. Smith of Bastrop.
Hefley. Wyatt.
Absent—Excused.
Bradley. Mehl.
Coombes. Moore.
Dale.

Reasons for Votes.

I vote “yea” on final passage of
House bill No. 25, not because I be-
lieve it is a real conservation act, but
is probably the best that ean be passed
at this Special Session of the Legis-

lature.
SATTERWHITE.

I voted against this bill {No. 25)
because, in my judgment, it contem-
plates price fixing in effect, which is
contrary to good governmental policy
and confers special privileges on some
at the expense of others; and is prob-
ably in contravention of more than
one constitutional safeguard. Prac-
tically all witnesses testified that an
increase in the price of crude petro-
leumm would automatically increase
the price of gasoline to the consumer
—at the rate of about one cent a gal-
lon to every 20 cents a barrel advance
on crude. Even had the witnesses
been silent as to this, it is an inevita-
ble law of trade. I do not consider
the temporary low price of oil result-
ing from the flush overproduction of
a great new pool, nor the unwise acts
of some producers, a justification for
revolutionary legislation of this kind.
The ordinary laws of trade would
soon remedy the evils of this situa-
tion. It would be well to also re-



185

HOUSE JOURNAL.

member that all evidence before us
showed that there is no overproduc-
tion of crude petroleum in the United
States, but on the contrary, the gen-
eral supply is less than in 1929 and
1930. It follows that this law is to
relieve against a local condition; but
its application is general, far-reach-
ing, and, in my opinion, unsound and
revolutionary. The injustice of this
measure is manifested by the fact
that it cannot raise the low prices of
cotton, wheat, oats, ete., whose pro-
ducers buy and use gasoline—artifi-
cially to be raised in price by this

bill.
FARRAR.

IN COMMITTEE OF THE WHOLE
HOUSE.

(Mr, Minor in the chair.)

On motion of Mr. Hardy, the House,
at 5:05 o’clock p. m., resolved itself
into a Committee of the Whole House
for the purpose of considering bills
relative to o1l and gas conservation.

IN THE HOUSE.
(Mr. Minor in the chair.)

At 5 o’clock p. m., Mr. Minor, Chair-
man of the Committee of the Whole
House, reported to the House that the
Committee desired to rise, report
progress, and ask leave of the House
to sit again at 9 o’clock a. m, to-
mMOrrow.

The Committee also reported the
following proceedings:

The Chairman laid before the Com-
tnittee of the Whole House, for con-
sideration at this time, the follow-
ing report of the subcommittee ap-
pointed to consider certain oil and gas
conservation bills:

Austin, Texas, August 1, 1931.

Hon. Fred H. Minor, Chairman of the
Committee of the Whole House:

Dear Sir: We, your committee ap-

ointed to consider and report to the
%ouse of Representatives in relation
to all bills which had been heretofore
introduced in the Legislature and re-
ferred to the Committee of the Whole
House pertaining to the creation of a
<conservation commission, and defin-
ing its powers and duties, report as
follows:

First: We recommend that the bill
by Representative Laird, being House
bill No. 24, be laid on the table sub-
Jjeet to call.

Second: We recommend that House
bill No. 26, by Representative Wag-
staff, be passed and that the hereto
attached bill be substituted for said
Wagstaff bill.

Respectfully submitted,

WAGSTAFF,
DAVIS,
BECK,
MURPHY,
PETSCH.

H. B. No. 26, A bill to be entitled
“An Act creating the Conservation
Commission of Texas, with the pur-
pose of consolidating certain depart-
ments, to be composed of three men;
providing the qualifications of its
members, their terms of office, their
method of appointment, and their
salaries; transferring from the Rail-
road Commnission of Texas to the Con-
servation Commission of Texas all
jurisdietion, powers, rights and au-
thority heretofore’ conferred and all
duties heretofore imposed upon the
Railroad Commission of Texas and
its members under Title 102, Revised
Civil Statutes of 1925, Chapter 313,
Acts of 1929, Forty-first Legislature,
Chapter 86, Acts of 1930, PFifth
Called Session of the Forty-first Leg-
islature, and all laws of the State of
Texas relating to the conservation of
oil and gas, regulating gas utilities,
pipe lines and common purchasers of
oil; providing that orders, rules and
regulations of the Railroad Commis-
sion of Texas heretofore made shall
not be impaired by this act, but shall
continue in effect; defining the pow-
ers and duties of said Commission;
prohibiting the use of any part of the
funds received from the tax levied by
Article 6032, Revised Civil Statutes
of 1925, by the Railroad Commission,
or for the payment of any cost or ex-
pense hereafter incurred by the Rail-
road Commission, and transferring
all unexpended appropriations from
said funds from the Railroad Com-
mission of Texas to the Conservation
Commission of Texas; levying a tax
of one-fifth (1-5) of 1 cent per barrel
on all crude petroleum produced in
this State for the administration of
this law and other laws relating to
conservation of oil and gas and for
the payment of the salaries of the
Conservation Commission; providing
for the method of collecting said tax;
repealing Article 6032, Revised Stat-
utes of Texas; providing that the sum
of $2000 per annum-shall be paid to
each member of the Railrcad Com-
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mission out of the Motor Bus and
Motor Carrier Funds, and declaring
an emergency.”

Be it enacted by the Legislature of
the State of Texas:

Section 1. There is hereby created
the Conservation Commission of
Texas. Said Commission shall ad-
minister any and all laws pertaining
to the conservation of oil and gas
as now provided for the Railroad
Commission of Texas and as herein
provided. And said Commission shall
alsc have all the powers and duties
now exercised by the Reclamation En-
gineer, the Board of Water Engi-
neers, the State Mining Board, and
the State Parks Board, from and
after the date that the Legislature
pass laws transferring the duties per-
formed by the Reclamation Engineer,
the Board of Water Engineers, the
State Mining Board, and the State
Parks Board to the Conservation
Commission; and such Commission
shall also exercise any and all con-
trol hereafter provided for the con-
servation of the soils of Texas. The
Conservation Commission shall con-
sist of three members, who shall be
appointed by the Governor of the
State of Texas, by and with the ad-
vice and consent of the Senate; each
of said members shall be at least
thirty (30) years of age; the mem-
bers of this Commission, so appointed,
shall serve for a period of two years
from the effective date of this act;
and, upon the expiration of their
terms of office, the Governor shall
appoint their successors, one of whom
shall serve for a period of two years
from the date of his appointment,
cone of whom shall serve for a period
of four years from the date of his
appointment, and the other shall
serve for a period of six years from
the date of his appointment. The
Governor shall designate one of said
members first appointed as Chairman
of said Commission. The Commis-
sioners appointed after the expira-
tion of the two-year term of office
shall thereafter select their own
Chairman from time to time by ma-
jority vote, who shall serve until his
successor be selected.  All members
of said Commission appointed after
the expiration of the two-year term
of office, as hereinbefore prescribed,
shall serve for six years, with the
exception of those who may be ap-
pointed for any unexpired term. The
Governor shall by appointment fill
all vacancies upon the Commission oc-

curring for any cause, and such ap-
pointee shall only serve for the un-
expired term of his predecessor. All
appointments shall be subject to con-
firmation by the Senate, as herein-
before prescribed for the original
Commissioners.

Sec. 2. The term ‘“Commission”
shall mean the Conservation Com-
mission of Texas.

Sec. 3. Each member of said Com-
mission shall receive an annual sal-
army of seven thousand five hundred
dollars ($7500), which shall be paid
out of the funds herein and here-
after provided. Said Commission
shall have a seal in form as now used
by the Railroad Commission of Texas
except the words engraved thereon
shall be “Conservation Commission
of Texas.”

Sec. 4. All of the jurisdiction, pow-
ers, rights and authority heretofore
conferred and all duties heretofore
imposed upon the Railroad Commis-
sion of Texas and its members under
the provisions of Title 102 of the Re-
vised Civil Statutes of 1925, the pro-
visions of Chapter 313, Acts of 1929,
Forty-first Legislature, the provisions
of Chapter 36, Acts of 1930, Fifth
Called Session of the Forty-first Leg-
islature, and under all laws of the
State of Texas relating to the con-
servation of oil and gas and the regu-
lation of gas utilities, pipe lines and
common purchasers of oil are hereby
taken from the Railroad Commission
of Texas and are hereby transferred
to and conferred and imposed upon
the Conservation Commission of
Texas and its members to the same
intent and purpose as though the
words ‘‘Conservation Commission of
Texas” were substituted for “Rail-
road Commission of Texas” or other
designation for the latter wherever
used in said laws. No rule, regula-
tion or order of the Railroad Com.-
mission of Texas heretofore entered
or promulgated pursuant to the pro-
visions of said laws is or shall be in
anywise impaired by the provisions
hereof, but same shall continue in ef-
fect unless or until modified by the
Conservation Commission of Texas or
set aside by order of a court of ¢com-
petent jurisdiction.

Sec. 5. No part of the tax levied
under the provisions of Article 6032,
Revised Civil Statutes of 1925, shall
be hereafter used by the Railroad
Commission of Texas or for the pay-
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ment of any cost of expense herecafter
incurred by it. All unexpended ap-
propriations heretofore made for such
purpose shall be transferred from the
Railroad Commission of Texas and
be diverted to the Conservation Com-
mission of Texas. There is hereby
levied a tax of one-fifth (1/5) of one
cent per barrel, of forty-two (42)
standard gallons, of crude petroleum
produced within this State, which
shall be in addition to and collected
in the same manner as the present
gross receipts production tax on crude
petroleum. Producers of crude petro-
leumn are hereby required to make re-
ports of production in the same man-
ner and under the same penalties as
for the gross production tax. The tax
thus collected shall be paid into the
State Treasury as other revenue, and
shall be paid out on warrants as other
State funds. The funds derived from
this tax shall be used for the admin-
istration and enforcement of this law
(including costs of court and other
necessary expenses) and the laws
mentioned and referred to herein.
Any yearly excess of the tax over
and above the requirements of the
Commission shall become a part of
the general revenue of the State and
any deficiency shall be made up out
of the general revenue of the State.
Article 6032 of the Revised Statutes
of 1925 is hereby repealed.

Sec. 6. In addition to the employes
heretofore authorized to the Railroad
Commission of Texas by the appro-
priation bills heretofore passed, the
Conservation Commission is empow-
ered to employ such additional super-
visors, technical advisors, and other
assistants as may be needed to ecarry
out the provisions of this law; and
sald Commission is hereby authorized
to pay such salaries as in its judg-
ment may be deemed necessary and
proper, subjeet to limitations which
may be set forth in appropriation
bills from time to time. And it is
expressly provided that no employe
of the Conservation Commission shall
receive any compensation for his
services from any source other than
the salary allowed him under the di-
rection of the Commission.

Sec. 7. This act shall be cumulative
of all laws of the State of Texas not
inconsistent herewith, relative to
crude petroleum oil and natural gas.

Sec. 8. If any of the sections,
clauses or any provisions of this aect
or of any other act referred to by this

act shall be held to be unconstitu-
tional, or otherwise invalid or unen-
forceable, such holding shall not have
the effect of nullifying or in anywise
affecting the remainder of this act
and the parts of this act not so held
to be unconstitutional or invalid shall
remain in full force and effect.

Seec. 9. In lieu of the salaries here-
tofore received by the members of
the Railroad Commission from the oil
and gas taxes collected under Article
6032, Revised Civil Statutes of 1925,
the members of said Commission shall
receive such salaries out of the motor
bus and truck funds of this State and
such portions of said funds as are
necessary to pay such salaries are
hereby appropriated for such purpose.

Sec. 10. The fact that the Railroad
Commission of Texas is badly over-
worked in the administration of the
transportation laws of this State cre-
ates an emergency and an imperative
public necessity that the constitu-
tional rule which requires bills to be
read on three several days be sus-
pended, and that this act shall be in
force and take effect from and after
its passage, and it is so enacted.

At 5 o'clock p. m., Mr. Donnell
moved that the Committee rise, re-
port progress, and ask leave of the
House to sit again at 9 o’clock a, m.
tomorrow.

The motion prevailed.

(Signed) FRED H, MINOR,
Chairman of the Committee of
the Whole House.

BILL ORDERED NOT PRINTED.

On motion of Mr. Fuchs (by unani-
mous consent), House bill No. 13 was
ordered not printed.

ADJOURNMENT.

On motion of Mr. Morse, the House,
at 5:15 o’clock p. m., adjourned until
9 o’clock a. m. tomorrow.

APPENDIX.

STANDING COMMITTEE
REPORTS.

The following committees have filed
favorable reports on bills, as follows:

Revenue and Taxation: House bill
No. 41.

Appropriations:
resolution No. 9.

House concurrent
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Committee of the Whole House:
House bills Nos. 25 and 19.

Agriculture: House bill No. 13,

The Committee on Revenue and

Taxation filed an adverse report on
House bill No. 38.

REPORTS OF THE COMMITTEE
ON ENGROSSED BILLS.

Committee Room,
Austin, Texas, August 5, 1931.

Hon. Fred H. Minor, Speaker of the
House of Representatives.

8ir: Your Committee on Engrossed
Bills, to whom was referred

H. B. No. 30, A bill to be entitled
“An Act creating a closed season on
wild deer, buck, doe, and fawn, for a
period of five years in the counties of
Harrison, Marion, Red River, Bowie,
Cass, Morris and Titus, in the State
of Texas; making it unlawful for any
person to hunt, trap, ensnare, kill or
attempt to kill, by any means what-
soever, any wild deer, buck, doe, or
fawn, within said counties for a pe-
riod of five years; providing a penal-
ty therefor, and declaring an emer-
gency,”

Have carefully compared same and
find it correctly engrossed.

JUSTISS, Chairman,

Committee Room,
Austin, Texas, August 6, 1931.

Hon. Fred H. Minor, Speaker of the
House of Representatives.

Sir: Your Committee on Engrossed
Bills, to whom was referred

H. B. No. 37, A bill to be entitled
“An Act amending House bill No. 943,
passed at the Regular Session of the
Forty-second Legislature of the State
of Texas, being Chapter 159, page
311, of the Special Laws of the State
of Texas; repealing all laws in con-
flict with said act, and declaring an
emergency,”’

Have carefully compared same and
find it correctly engrossed.

JUSTISS, Chairman.

THIRTEENTH DAY.
{Thursday, August 6, 1931.)

The House met at 9 o'clock a. m.,
pursuant to adjournment, and was
called to order by Speaker Minor.

The roll was called, and the follow-
ing members were present:

Mr. Speaker. Adams of Jasper.
Adams of Harris. Adamson.

Adkins.
Akin.
Albritton.
Alsup.
Anderson.
Baker.
Barron.
Beck.
Bedford.
Bond.
Bounds.
Boyd.
Brice.
Brooks.
Bryant.
Burns of Walker.
Burns

of McCulloch.
Carpenter.
Caven.
Claunch.
Coltrin.
Cox of Lamar.

Cox of Limestone.

Cunningham.
Daniel.
Davis.
DeWolfe.
Dodd.
Donnell.
Dowell.
Dunlap.
Duvall.
Dwyer.
Elliott.
Engelhard.
Farmer.
Farrar.
Ferguson,
Finn.
Fisher.
Forbes.
Ford.
Fuechs.
Gilbert.
Giles.
Goodman,
Graves.
Greathouse.
Grogan.
Hanson.
Hardy.
Harman.
Harrison
of El Paso.
Harrison
of Waller.
Hatchitt.
Hefley.
Herzik.
Hill.
Hines.
Holder.
Holland.
Holloway.
Hoskins.
Howsley.

Hubbard.
Hughes.
Jackson.
Johnson

of Dallam.
Johnson

of Dimmit.
Johnson of Morris.
Jones of Shelby.
Jones of Atascosa.
Justiss.
Keller.
Kennedy.
Laird.
Lee.
Lemens.
Leonard.
Lilley.
Lockhart.
McCombs.
McDougald.
Mc@Gill.
Magee.
Mathis.
Mehl,
Metcalfe.
Moflett.
Morse.
Munson.,
Murphy.
Nicholson.
Olsen,
0’'Quinn.
Patterson.
Petsch.
Ramsey.
Ratliff.
Ray.
Reader.
Richardson.
Rogers.
Rountree.
Sanders.
Satterwhite.
Savage.
Scott.
Shelton.
Sherrill.
Smith of Wood.
Sparkman.
Stephens.
Steward.
Strong.
Sullivant.
Tarwater.
Terrell

of Cherokee.
Terrell

of Val Verde.
Towery.
Turner.
Van Zandt.
Vaughan.
Veatch.
Wagstaff.
Walker.
Warwick.



